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Members saying they have concerns 
about what is in the bill. This is an op-
portunity to lay down the amend-
ments. We have been told by the distin-
guished Republican leader today that if 
there is no progress on this bill he is 
going to file cloture. This is the high-
way bill. This is not a bill where clo-
ture will not be invoked. There is wide- 
ranging support for this bill. 

I hope everyone follows the admoni-
tion the Republican leader just gave 
and be ready with amendments be-
cause, if we wind up waiting much 
longer, we will not have an opportunity 
to do that. 

The ACTING PRESIDENT pro tem-
pore. The majority leader. 

f 

JUDICIAL NOMINATIONS 

Mr. FRIST. Mr. President, 4 years 
ago today President Bush nominated 
Miguel Estrada to the District of Co-
lumbia Circuit Court of Appeals. His 
nomination should have gone smooth-
ly. The American Bar Association pro-
nounced him highly qualified, a rating 
my colleagues on the other side of the 
aisle once called the gold standard. He 
clerked for a Supreme Court Justice 
and worked in both the Bush and Clin-
ton administrations. 

The Honduran immigrant then won 
top honors at Columbia University and 
Harvard Law School. Miguel Estrada 
epitomized the American dream. But 
Miguel Estrada’s nomination never re-
ceived an up-or-down vote. A minority 
of Senators used the filibuster to stop 
the Senate from exercising its con-
stitutional duty to advise and consent. 

Senators supporting his nomination 
made seven attempts to bring his nom-
ination to a vote. Each time the effort 
failed. Finally, after enduring 2 years 
of obstruction, Miguel Estrada with-
drew his name from consideration. 

Unfortunately, today marks the 
fourth anniversary of another can-
didate whose nomination is, likewise, 
being blocked. Priscilla Owen, who has 
served on the Texas Supreme Court for 
10 years, has earned the praise of both 
Republicans and Democrats. Judge 
Owen won reelection to the Texas 
bench with 84 percent of the vote and 
the endorsement of every major news-
paper in the State. 

Former justice Raul Gonzalez, a 
Democrat, says: 

I found her to be apolitical, extremely 
bright, diligent in her work, and of the high-
est integrity. I recommend her for confirma-
tion without reservation. 

Still, a minority of Senators is using 
the filibuster to stop this Senate from 
exercising its constitutional duty to 
advise and consent, to vote up or down, 
to vote yes or no, to vote, confirm or 
reject. 

This campaign of obstruction is un-
precedented. Before Miguel Estrada, 
the Senate had never denied a judicial 
nominee with majority support an up- 
or-down vote. In the last Congress, the 
President submitted 34 appeals court 
nominees to the Senate. Ten of those 

nominees continue to be blocked. Each 
has been rated ‘‘qualified’’ or ‘‘well- 
qualified’’ by the American Bar Asso-
ciation, each has the majority support 
of the Senate, and each would be con-
firmed if brought to the Senate floor to 
a vote. 

Meanwhile, the other side threatens 
to shut down the Senate and obstruct 
government itself if it does not get its 
way. Instead of thoughtful deliberation 
and debate, a small minority is at-
tempting to change 225 years of con-
stitutional history. Former Senate ma-
jority leader Bob Dole is correct when 
he says: 

By creating a new threshold for the con-
firmation of judicial nominees, the Demo-
cratic minority has abandoned the tradition 
of mutual self-restraint that has long al-
lowed the Senate to function. 

Precedent has been replaced with 
partisanship, and respect for the sepa-
ration of powers tossed aside. 

Now, 12 of the 16 court of appeals va-
cancies have been officially declared 
judicial emergencies. The Department 
of Justice tells us that the delay 
caused by these vacancies is compli-
cating their ability to prosecute crimi-
nals. The Department also reports that 
due to the delay in deciding immigra-
tion appeals, it cannot quickly deport 
illegal aliens who are convicted mur-
derers, rapists, and child molesters. 
Additionally, there are notoriously 
long delays in deciding habeas peti-
tions, meaning that both victims’ fami-
lies and prisoners often wait years be-
fore getting final resolution on murder 
convictions. 

All of this obstruction must stop. It 
is hurting the nominees. It is hurting 
the Senate. It is hurting the American 
people. 

For most of the 20th century the 
same party controlled the White House 
and the Senate. Yet until the last Con-
gress, no minority ever denied a judi-
cial nominee with majority support an 
up-or-down vote. They treated judicial 
nominees fairly. They respected the 
Senate’s role in the appointments proc-
ess designed by the Framers. 

Before the recess, I came to the Sen-
ate to offer a compromise. That pro-
posal was simple: Appeals court judi-
cial nominees should get a fair, open, 
and exhaustive debate, and then they 
should get an up-or-down vote. Wheth-
er on the floor or in committee, it is 
time for judicial obstruction to end no 
matter which party controls the White 
House or the Senate. 

Senate tradition is comprised of 
shared values based on civility and re-
spect for the Constitution. I sincerely 
hope that Senate tradition can be re-
stored. It is a matter of fairness. It is 
a matter of honor. It is our constitu-
tional duty to give these nominees a 
vote. 

I yield the floor. 
f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senate minority leader is 
recognized. 

JUDICIAL NOMINATIONS 

Mr. REID. Mr. President, of the ini-
tial Bush nominees, the 10 or 11 we are 
talking about today, 8 have been con-
firmed; only 3 were not. Of course, one 
of those, Miguel Estrada, has not been 
renominated. Another, Terrence Boyle, 
has never been reported by the Judici-
ary Committee, even after 4 years of 
Republican control. So only one of the 
initial nominees, Priscilla Owen, is 
currently on the calendar. 

I think the Democrats have been re-
sponsible and reasonable in exercising 
advice and consent regarding this ini-
tial nominee. 

Regarding Priscilla Owen, she served 
on the Texas Supreme Court with the 
President’s lawyer, Alberto Gonzales, 
who is now the Attorney General. 
Judge Gonzales wrote that several of 
Judge Owen’s opinions were acts of un-
conscionable activism. 

I am concerned the Senate is heading 
toward an unnecessary showdown over 
judicial nominations. One of the Hill 
newspapers recently reported that my 
distinguished friend, the majority lead-
er, is under enormous pressure from 
right-wing groups to trigger the so- 
called nuclear option. So many of our 
colleagues, Democrats and Repub-
licans, have contacted me and, I am 
sure, the majority leader, saying: Let’s 
try to work something out. They want 
to avert this damaging confrontation 
because it would be bad for the Senate 
and bad for the country. So we need to 
take every step we can to avoid this 
confrontation. 

We are prepared to be reasonable 
even with respect to these controver-
sial nominations that are now before 
the Senate. But it seems that the 
White House, and maybe the Senate 
leadership, will not give the Senate a 
chance to put this issue behind us. 

It is important to understand that 
this manufactured crisis has been 
forced upon the Senate by the White 
House. During President Bush’s first 
term, the Senate confirmed 205 of his 
judicial nominations and turned back 
only 10. This is a significant, strong 
percentage—more than 95 percent. 

The President could have accepted 
that success and avoided confrontation 
by choosing not to resubmit the names 
of those who were rejected. Instead, the 
President sent back 7 of the 10 nomi-
nees the Senate declined to confirm, 
including: the very controversial nomi-
nations of Priscilla Owen, whom I 
briefly commented about; William 
Myers, who, by the way, is the first 
nominee to the Federal bench that 
American Indians have ever opposed; 
William Pryor; Janice Rogers Brown; 
and Henry Saad. 

In fact, this whole crisis is really 
about five people. I have mentioned the 
five. Of the 10 previously rejected 
nominees, 3 were not renominated, and 
2 are tied up in a separate controversy 
over the Sixth Circuit involving proce-
dural matters. So we are talking only, 
I repeat, about 5 judges, 5 out of the 
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